
 
 
 
 
 
 
 
 
 
 
 
 
June 20, 2018 
 
The Honorable Al Muratsuchi, Chair 
Assembly Committee on Natural Resources  
State Capitol 
Sacramento, CA 95814 
 
 RE: SB 1335 (Allen) – Oppose Unless Amended 
 
Dear Chairman Muratsuchi: 
 
The undersigned organizations are respectfully opposed to SB 1335, legislation that imposes new 
recycling/composting standards for disposable food service packaging used at certain state facilities.  
While we support efforts to increase the amount of this material that is diverted from disposal, this 
legislation sets arbitrary and vague standards for the types of disposable food service packaging that 
may be used at certain state facilities.  As drafted, this bill hurts California manufacturers, increases 
costs for state agencies and restaurants and arbitrarily picks winners and losers in the marketplace. 
 
Arbitrarily Picks Winners and Losers 
SB 1335 requires CalRecycle to create a list of “approved” types of food service packaging that may be 
used at state facilities but at the same time arbitrarily specifies a limited universe of materials (e.g. PET 
plastic, paper, compostable or reusable) that are initially acceptable.  This provision will unnecessarily 
harm California manufacturers that produce “non-approved” materials, such as polystyrene and 
polypropylene.  Food service packaging made from PS and PP (which are the primary plastics used to 
make food service packaging) may be recycled in many communities in California and have positive 
environmental benefits (e.g. lighter weight, less greenhouse gases) that are not recognized by this 
legislation.  It is unclear why these items have not been approved and instead banned under this bill.    
 
At a minimum, SB 1335 should be material neutral and not, at the outset, arbitrarily determine those 
product types that are acceptable and those that are not. 
 
Definitions Incomplete or Non-Existent 
The bill requires products to be recyclable, compostable, or reusable but provides regulatory uncertainty 
due to incomplete or non-existent definitions.  For example, recyclable packaging must be material that, 
among other things “is regularly separated for recycling” and have “readily available recycling markets” 
yet the bill provides no explanation of how these criteria would be met.  Furthermore, no definitions are 



provided for “reusable” or “compostable.”  There should be consistency of definitions, with similar 
requirements for recyclable and compostable products (i.e. regularly separated and available end 
markets.)   
 
SB 1335 also contains a provision that allows CalRecycle to add to its list of “approved” types of food 
service packaging but how such a determination requires additional specificity.  For example, CalRecycle 
must make a determination that a package is “prone” to become litter versus another package but the 
bill provides no insight into how that determination will be made.  It is important to note that product 
bans often result in the substitution of products that are littered.  According to the Final Staff Report for 
Trash Amendments - April 7, 2015, the California Water Boards found that “types of product bans 
enacted by an ordinance, such as take-out items, may involve a substitution of the banned item. Mere 
substitution would not result in reduced trash generation if such product substitution would be discarded 
in the same manner as the banned item.”  Hence, if a consumer elects to litter his/her coffee cup, 
regardless of what the cup is made of, what factors will CalRecycle consider when it makes such a 
determination?   
 
SB 1335 should specify clear and measurable criteria that would guide CalRecycle’s determination. 
These criteria should include: 
 

 Is the product accepted for recycling or composting in the community where the state facility is 
located; 

 Needs of the purchaser, including product availability, functionality, performance, and cost. 
 

Unnecessary Regulatory Duplication 
The bill also directs CalRecycle when assessing whether to amend the approved list of packaging types 
to consider “whether the material of which the food service packaging is composed has any chemicals 
that pose a risk to human health.”   
 
As you may know, the Department of Toxic Substances Control’s (DTSC) Safer Consumer Products 
program establishes a science-based process to review chemicals in consumer products.  DTSC states 
“the regulations provide for a four-step continuous, science-based, iterative process to identify safer 
consumer product alternatives.”  This process includes creating a list of candidate chemicals; identifying 
priority product/candidate chemical combinations; requiring manufacturers to conduct alternative 
assessments; and, if warranted, imposing a wide array of regulatory responses – including imposing 
bans.  In fact, just this year DTSC added food packaging to its 2018-2020 Priority Product Work Plan1.   
 
Unlike DTSC’s detailed regulations, SB 1335 provides no detail on how CalRecycle would conduct such an 
assessment nor does the bill factor in the already extensive regulatory scheme governing food contact 
materials.  All packaging materials that contact food – including cookware coatings and other chemical 
components of food wrappers, cartons, containers, etc. -- are subject to the same premarket clearance 
requirements as ingredients directly added to food under the Federal Food Drug and Cosmetic Act 
(FFDCA).2   
 
This provision of SB 1335 should be deleted. 

                                                           
1 http://www.dtsc.ca.gov/SCP/upload/Final_2018-2020_Priority_Product_Work_Plan.pdf 
2 Section 201(s) of the FFDCA (21 U.S.C. § 321(s)) defines “food additive” to include “any substance intended for use in . . . packaging, 
transporting, or holding food.” 

http://www.dtsc.ca.gov/SCP/upload/Final_2018-2020_Priority_Product_Work_Plan.pdf


 
Higher Operating Costs 
By arbitrarily limiting the types of food packaging approved for use, the likely result will be higher 
operating costs for state-owned facilities and concessionaries operating on state property.  Limiting 
competition in the marketplace will undoubtedly result in higher prices to purchase food service 
packaging.   
 
Leverage Existing Industry-Led Programs  
We agree that manufacturers and end users of disposable food service products certainly have a role to 
play in supporting increased diversion of these products.  However, once the product leaves the 
restaurant establishment, it is up to the customer to ensure it is either recycled or composted (where 
programs exist) or disposed of properly.  A shared responsibility approach is necessary if the state is to 
increase the amount of material that is recycled, recovered or composted.   
 
Led by the Foodservice Packaging Institute, industry is working with local governments, recyclers, 
composters and others to achieve higher access and recovery rates of food service packaging. 
 
Other industry-led programs are focused on specific material types such as polystyrene foam.  These 
initiatives are focused on increasing the collection of polystyrene foam products at material recovery 
facilities and utilizing new technologies to convert this material into new products.  Innovative new 
technologies are helping further increase the recovery of food service packaging.  SB 1335 should 
include language that recognizes these new innovations.  
 
While we cannot support SB 1335 in its current form, we do believe there are opportunities for the State 
of California to partner with industry, MRF operators, recyclers, composters and end users on projects 
that make sense environmentally and economically.   Should you have any questions, please contact me 
at 916-448-2581 or tim_shestek@americanchemistry.com. 
 
Sincerely, 

 
Tim Shestek 
American Chemistry Council 
 
On behalf of the following organizations: 
 
Americas Styrenics 
Association of Plastics Recyclers  
Cal Asian Chamber of Commerce  
California Building Owners and Managers Association 
California Business Properties Association  
California Business Roundtable  
California Chamber of Commerce 
California Manufacturers & Technology Association 
California Restaurant Association 
California Retailers Association  



Dart Container Corporation 
FluoroCouncil  
Foodservice Packaging Institute  
Genpak 
INEOS Styrolution 
Los Angeles County Business Federation  
National Federation of Independent Business 
NOVA Chemicals 
NOVIPAX  
Pactiv 
Plastics Industry Association 
Styrene Information Research Center  
StyroChem 
TechNet 
Valley Industry and Commerce Association  
Western Plastics Association 
WinCup  
 
 
 
 


