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May 9, 2018 
 
Ref:  Docket No. USTR-2018-0005 
 
Notice of Determination and Request for Public Comment Concerning Proposed 
Determination of Action Pursuant to Section 301: China’s Acts, Policies, and 
Practices Related to Technology Transfer, Intellectual Property, and Innovation. 
 
To whom it may concern: 
 
The Plastics Industry Association (PLASTICS), the only organization representing every 
segment of the plastics supply chain, expresses their strong concern on the proposal to 
impose tariffs on plastics machineries and plastics molds as listed in the Annex of 
Docket No. USTR-2018-0005 (hereafter referred to as Annex), in addition to the 
unresolved and/or pending proposal to impose higher tariffs on steel imports. Both 
broad-based proposals will negatively impact the U.S. plastics industry, reducing the 
industry’s global price competitiveness in a way that will lead to lower exports. 
 
Background 
 
Based on 2016 data, China, Germany and the U.S. are the three largest exporters of 
plastics products globally (Chapter 39 – Plastics and Products Thereof). Each nation 
has an 11.4-percent share of the market.1 In terms of world imports of plastics products, 
China’s share in 2016 is estimated at 11.1 percent, and the U.S. and Germany each 
have 9.1 percent.2 
 
As an industry that supported a total of 1.76 million jobs in 2016, generating $404 billion 
shipments, it is to the best interest of the U.S. economy that U.S. exports increase. Our 
industry appreciates and thanks the Administration’s efforts in addressing the 
longstanding trade imbalance with China. 
 
On the four categories of acts, policies and practices of the Government of China that 
relate to technology transfer, intellectual property and innovation identified in Docket No. 

																																								 																					
1 According to International Trade Center’s (ITC) calculations based on UN COMTRADE and ITC 
statistics.  
2 Ibid. 
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USTR-2018-006, we cannot validate that the U.S. plastics machinery and plastic molds 
manufacturers: 
 

i. Have been required to or have felt pressure to transfer technology to China 
through foreign ownership restrictions, e.g., joint venture requirements and 
foreign equity limitations, and/or various administrative review and licensing 
processes.  
 

ii. Have been required to license their technologies to Chinese entities on non-
market-based terms that favor Chinese recipients. 
 

iii. Have experienced unfair investment in and acquisition of its assets by Chinese 
companies at the direction or facilitation of the Chinese government to obtain 
industry’s technologies and intellectual property and to generate the transfer of 
technology back to Chinese companies. 
 

iv. Have been the victim of an attempt by the Chinese government, or those 
operating with its authorization, to steal sensitive commercial information and 
trade secrets via unauthorized computer network access. 

 
The U.S. Plastics Industry  
 
While the U.S. plastics industry cannot corroborate that these acts, policies and 
practices have occurred or been enacted, or that they are unreasonable or 
discriminatory and burden or restrict U.S. commerce as identified in the USTR Docket 
No. USTR-2018-0005, they may well exist in other industries and warrant actions from 
the USTR, particularly on intellectual property issues. However, it would be a mistake if 
other industries who have not experienced such acts, policies and practices will be 
negatively affected consequently. The U.S. plastics industry values intellectual property. 
A cursory search at the U.S. Patent Office shows there have been 286 U.S. patents on 
plastics machinery and 46 U.S. patents on plastics molds since 1976.3   
 
The Annex identifies 10 plastics machineries and three plastics molds for which 
additional tariffs would be imposed. Our understanding is that the products identified in 
the Annex are preliminary and subject to change. The U.S. plastics industry opposes 
the tariff proposals on two grounds. 
 

																																								 																					
3 https://www.uspto.gov/patents-application-process/search-patents.  
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First, it will affect the plastics industry supply chain. Higher cost of plastics machineries 
and plastic molds because of higher tariffs would increase the cost of production of 
plastic products—affecting plastics processors. Based on estimates of advanced 2017 
trade data, while the U.S. plastics industry had a $6.1-billion trade surplus—that is 
aggregating plastic materials and resin, plastic products, plastics machinery, and 
plastics molds—the U.S. had an $8.5-billion trade deficit in plastic products (HTS 
Number 3916 – 3026) in 2017 based on advanced trade data. The trade deficit could 
further increase if U.S. exports of plastic products decrease as it becomes less 
competitively priced. Higher tariffs on plastics machineries and plastic molds, in addition 
to tariffs on steel—an input in U.S. plastics machinery and mold manufacturing—further 
exacerbate the price differential between U.S. and global prices.  
 
Analyzing 2017 trade data between the U.S. and China shows that the U.S. has a trade 
deficit with China in most HTS categories. Considering the exports may have been 
recorded using Schedule B numbers and imports entered using HTS numbers, the 8-
digit HTS numbers in the Annex show that the U.S. does not export some of the plastics 
machineries and plastics molds that are purchased from Chinese companies, as shown 
in the table below. 
 

HTS US Number Exports Imports Trade Balance 
8477.10.30  13,802,701 -13,802,701 
8477.10.90 904,340 159,388,018 -158,483,678 
8477.20.00 13,406,297 8,873,663 4,532,634 
8477.30.00 2,320,979 9,567,895 -7,246,916 
8477.40.01 3,716,993 2,045,423 1,671,570 
8477.80.00 36,221,687 85,738,228 -49,516,541 
8477.90.45  2,951,253 -2,951,253 
8477.90.65  477,078 -477,078 
8477.90.85  21,568,639 -21,568,639 
8480.71.10 749,809 1,485,901 -736,092 
8480.71.40 541,951 4,135,591 -3,593,640 
8480.71.80 13,802,701 426,276,981 -412,474,280 

Source: PLASTICS Analysis of U.S. Census Bureau Data 
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Looking at the trade data based on the 6-digit HTS numbers, which matches with 
Schedule B numbers at the 6-digit level, confirms that the U.S. exports plastics 
machineries HTS numbers 8477.10 and 8477.90.4 
 

 
Second, while we are concerned about the trade deficit with China in many of the 
categories, imposing higher broad-based tariffs would not automatically reduce the 
trade deficit. In theory, it can be argued that higher U.S. plastics industry imports of 
plastics machineries and plastics molds than exports are justified to meet domestic 
demand and in positioning the U.S. as the third-largest exporter of plastics and products 
globally. Invoking Section 301—imposing higher tariffs—could cause China to retaliate 
and as a result reduce whatever plastics machineries and molds the U.S. currently 
exports to China—thereby widening the trade deficit on these products even further. 
There is perhaps scope to realign tariff rates and surgically look at other related 
products, such as components.5 The U.S. plastics machinery and plastic molds 
manufacturers are competing in China on quality as opposed to price—a competitive 
advantage that can be further enhanced through creating a higher degree of market 
access. But the imposition of wide-ranging tariffs has the chance to jeopardize this 
access, rather than enhance it.  
 
We oppose any actions that would negatively affect the plastics industry directly, 
indirectly or unintentionally. Our hope is that the proposal of action pursuant to Section 
301 would open the door for a meaningful negotiation between the U.S. and China. The 
longstanding trade imbalance between both countries should be resolved through 
realignment of tariff rates and improved market access along the principles of reciprocal 

																																								 																					
4 HTS 8477.10 (Injection molding machines for working rubber or plastics), HTS 8477.90 (Parts of 
machinery for working rubber or plastics or for the manufacture of products). 
5 As one U.S. company argues on screws, valves, nozzles and barrels, the U.S. is at an absolute pricing 
disadvantage when competing against Chinese made products. Another U.S. company supports tariffs for 
non-compliant machinery entering the U.S. market. 

HTS US Number Exports Imports Trade Balance 
8477.10 904,340 159,910,997 -159,006,657 
8477.20 13,406,297 8,873,663 4,532,634 
8477.30 2,320,979 9,567,895 -7,246,916 
8477.40 3,716,993 2,045,423 1,671,570 
8477.80 36,221,687 85,738,228 -49,516,541 
8477.90 71,739,917 161,934,134 -90,194,217 
8480.71 15,094,461 431,898,473 -416,804,012 

Source: PLASTICS Analysis of U.S. Census Bureau Data 
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trade. This would benefit the U.S. plastics industry—plastic materials and suppliers, 
plastics machinery and plastic molds manufacturers, and plastic products processors—
and the U.S. economy.  
 

 
William Carteaux 
President & CEO 
Plastics Industry Association (PLASTICS) 
 


