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June 20, 2018 

 

Rafael L. Espinal Jr. 

New York City Council 

250 Broadway Suite 1754 

New York, NY 10007    

 

Dear Council Member Espinal: 

 

The Plastics Industry Association (PLASTICS) opposes Int. No. 936 for penalizing the use of plastic 

straws. PLASTICS remains committed to the recycling of plastic products by collaborating with 

organizations including the Recycling Partnership, Keep America Beautiful, and the Sustainable 

Packaging Coalition to fight pollution and make recycling easier and more available. Litter and marine 

debris are serious issues, however the discriminatory approach of selecting and eliminating a given type 

of food service product has proven an ineffective method to address the issue. Responsible disposal and 

recycling of straws is accomplished by better education and public-private partnerships.  

 

This bill would set a dangerous precedent by imposing monetary fines on the use of plastic straws. Does 

the city have the necessary resources and funding available to enforce such a ban? These resources 

would be better diverted toward meaningful programs that educate consumers on how to reduce the 

amount of plastic litter. We need to invest in lasting solutions so that no plastic product, no matter how 

small or seemingly trivial, ends up where it shouldn't. PLASTICS is currently engaged in several projects 

to enhance the recycling and recovery of additional plastic products.  

   

Plastic straws offer many useful benefits for health and safety. Not all consumers are able to consume 

beverages without the use of straw, namely the young, elderly, and infirm. The legislation attempts to 

assuage these concerns by creating new, vague definitions for “disability” and “medical condition”. While 

the legislation defines “disability” as “a physical, intellectual or sensory impairment that substantially limits 

one or more major life activities”, Section 8-102 of the New York City Administrative Code states: 

 

(a)    The term "disability" means any physical, medical, mental or psychological impairment, or a 

history or record of such impairment. 

      (b)   The term "physical, medical, mental, or psychological impairment" means: 

         (1)   an impairment of any system of the body; including, but not limited to: the neurological 

system; the musculoskeletal system; the special sense organs and respiratory organs, including, 

but not limited to, speech organs; the cardiovascular system; the reproductive system; the 

digestive and genito-urinary systems; the hemic and lymphatic systems; the immunological 

systems; the skin; and the endocrine system; or 

         (2)   a mental or psychological impairment. 

      (c)   In the case of alcoholism, drug addiction or other substance abuse, the term "disability" 

shall only apply to a person who (1) is recovering or has recovered and (2) currently is free of 
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such abuse, and shall not include an individual who is currently engaging in the illegal use of 

drugs, when the covered entity acts on the basis of such use. 

 

Is the server or cashier expected to make the determination of who has a disability or medical condition, 

thus dictating who can and cannot receive a straw?  

 

Additionally, this legislation uses a definition for the term “biodegradable” that has been challenged in 

court. In fact, the Federal Trade Commission’s “Green Guides” put forth strict considerations when 

making unqualified claims regarding degradability. In lieu of biodegradable, we recommend allowing 

environmentally friendly straws that comply with terminology allowed by the FTC Green Guides. 

 

This legislation is limited only to “food service establishments” as defined in Section 81.03 of the health 

code of the city of New York and does not apply to establishments, such as supermarkets, that are 

subject to regulation and inspection by the New York State Department of Agriculture and Markets. 

Without addressing these other sources of straw consumption, this bill unfairly targets a small and 

insignificant part of the straw landscape. 

 

PLASTICS would greatly appreciate the opportunity to work with the Council to pursue other, more 

meaningful, actions to address concerns over the use of single-use plastics. These could include a 

“straws upon request” policy which would reduce the amount of straws used by not giving them to 

consumers unless they ask. This approach is contemplated in legislation currently before the Assembly 

and Senate of New York State.  

 

We urge you to vote NO on this legislation and focus on meaningful, lasting solutions. 

 

Respectfully, 

 

 

 

Shannon V. Crawford 

Director, State Government Affairs 

 

CC: Members of New York City Council Committee on Consumer Affairs and Business Licensing 


